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Children’s Act takes back
seat amid consultations

Long-awaited legislation faces further delay after new ministers chosen -

KASHIEFA AJAM

ITH South Africa

recently electing

a new president,

who in turn has
appointed new ministers, the
passing of the new Children’s
Act could take a back seat for
another vear.

The new Children’s Act was
supposed to have been promul-
gated last month, but because
consultations — between the
new Social Development Min-
ister Edna Molewa Justice

Minister Jeff Radebe as well as

Noluthando Mayende-Sibiya,
who will lead the new Depart-
ment for Women, Youth, Child-
ren and People with Disabili-
ties — will probably have to
start from scratch, it is being
speculated that the law might

“see the light of day only

in 2010.

The new Children’s Act has
been in development since 1997,
and the consultation and
research that went into devel-
oping the legislation is unsur-
passed, says Jackie Loffell,
child rights expert for Johan-
nesburg Child welfare.

“After many delays, the act
was supposed to have been
brought into effect on April 1,
but that did not happen. Many
of the regulations in the new
act must be implemented by
the children’s courts, and the
Justice Department was not
ready,” Loffell says.

Joan van Niekerk, national
co-ordinator for Childline
South Africa, says that if the
passing of the new Children’s
Act is delayed for a further
year, there will be some leve] of
activism from the NGO secton

“We are really quite desper-
ate to see implementation
before the 2010 World Cup —
which is not a child-friendly
event for a number of really
concerning reasons.

“For example, the schools
closure - how are we going to
deal with out-of-school children
for five weeks and who is going
to be looking after them? It is
highly unlikely that parents
and caretakers will be able to
take such a long period of
leave.

Van Niekerk says what is
also worrying to child organi-
sations is the fact that police
will be deployed to tourist pro-
tection during the 2010 event.

“This is going to leave gaps
in communities where crimes
against children are already
at unacceptable levels,” she
says.

The new act will set out
principles relating to the care
and protection of children.

It will also define parental
responsibilities and rights and
will make provision for matters
such as children’s courts, foster
care, adoption, child and youth
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facilities, early childhood devel-
opment, child abduction and
surrogate motherhood.

The principles call for the
prioritisation of the best inter-
est of the child, the right of the
child to participate according
to his or her age and stage of
development in any matter
concerning that child, children
living with disability or
chronic illness, and a child’s
right of access to court.

The new law also stresses
the role of the state in strength-
ening the capacity of families
to care for and protect children.

“There will be much more

exibility and many more
options for the courts and for
NGOs, provided that the neces-
sary programmes are in place
to deal with the issues con-
fronting children — both before
they can become serious and in
cases where this has already
happened,” says Van Niekerk.

One of the features of the
act that could have a major
positive impact on the lives
of children in this country
this year, says Loffell, is its
emphasis on prevention of and
early intervention in abuse
and neglect and other prob-
lems affecting children and
families. '

A full chapter dealing with
these services recognises that
families are the best place for
children to develop and be
nurtured to their full potential.

The chapter dictates that the
state must assist families in
general, and those facing social
stresses in particular, to care
for, develop and protect their
children by offering a range of
social services tailored to the
family’s social needs.

Loffell says that for the first
time in South Africa’s history,
provincial MECs of social de-
velopment now have an
obligation to provide and fund
a comprehensive range of
prevention and early inter-
vention programmes.

These may include pro-
grammes that empower par-
ents to use positive discipline,
support groups for parents, life
skills training for young peo-
ple, diversion programmes for
children in trouble with the law
(an area which is a major focus
of the Child Justice Act but in
which the Children’s Act also
has a role to play), and many
other programmes which could
help in strengthening family
life and preventing many of
society’s ills.

Meanwhile, Zanele Mngadi,
spokeswoman for the Social
Development  Department,
said: “Consultations had started
before the appointment of the
new ministers, and there is no
intention by the new social
development minister to delay
progress about this matter.”



